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DETAILED ACTION 



Abstract 



1. 



The disclosure is objected to because of tine following informalities: 



a. 



First sentence, the word "tot" is misspelled. 



Appropriate correction is required. 



Claim Objections 



2. The following claims are objected to because of the following informalities: 
a. Claim 1 , the word "tot" is misspelled. 
Appropriate correction Is required. 



3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

5. Where applicant acts as his or her own lexicographer to specifically define a term 
of a claim contrary to its ordinary meaning, the written description must clearly redefine 

the claim term and set forth the uncommon definition so as to put one reasonably skilled 
In the art on notice that the applicant Intended to so redefine that claim term. Process 
Control Corp. v. HydReclaim Corp., 190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. 
Cir. 1999). The term "red percentage LD" in claim 10 is used by the claim to is 
undefined in the specification or the claims, therefore the term is indefinite. 



Claim Rejections - 35 USC §112 
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6. Claims 7, 9, 10 and 12 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

7. A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). 

8. In the present instance, claims 7 and 1 1 recite the broad recitation of ranges of 
phosphor percentages, and the claim also recites specific values of phosphor 
percentages, which is a narrower statement of the range/limitation. Claim 9 recites the 
broad recitation of a range of color points, and the claim also recites a specific color 
point value, which is a narrower statement of the range/limitation. Claim 10 recites the 
broad recitation of a range of red percentage LD, and the claim also recites a specific 
value of red percentage LD, which is a narrower statement of the range/limitation. 
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Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-8, and 11-12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Yano et al., U.S. Patent No. 6,157,126. 

1 1 . With regard to claim 1 , Yano discloses a fluorescent lamp whereof the 
fluorescent layer consists of from 1 to 3 phosphors, such that said lamp has a peak 
wavelength in each of the red, green and deep-red wavelength regions (col. 3, lines 20- 
28), wherein said phosphors are water-dispersible, and wherein said deep-red phosphor 
has the same basic structure as a non-activated green, water-dispersible phosphor (col. 
9, lines 7-21). 

12. With regard to claim 2, Yano discloses that said phosphor having a peak 
wavelength in the red wavelength region is an Eu^" activated phosphor, preferably 
Y203:Eu^^(col.9, lines 7-21). 

1 3. With regard to claim 3, Yano discloses said phosphor having a peak wavelength 
in the green wavelength region is a Th^"" activated phosphor, preferably selected from 
the group consisting of (CeGdMg)AliiOi9:Tb^'"; GdMgB50io:Ce^'",Tb^^ and 
LaP04:Ce^Mb^^ (col. 9, lines 7-21). 
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14. With regard to claim 4, Yano discloses that said phosphor having a peak 
wavelength in the deep-red wavelength region is a Mn^"" activated phosphor, preferably 
(GdMg)B50io:Ce2MVIn^ (col. 9, lines 7-21). 

15. With regard to claim 5, Yano discloses that said phosphor having a peak 
wavelength in the deep-red wavelength region is further activated to show a peak 
wavelength in the green wavelength region (col. 9, lines 7-21).. 

16. With regard to claim 6, Yano discloses that said phosphor is a Tb^'^.Mn^"^ 
activated phosphor, preferably (GdMg)B50io:Ce^'',Tb^'',Mn^'' (col. 9, lines 7-21). 

1 7. With regard to claim 7, Yano discloses that said phosphors consist of: from 40- 
70%, preferably 50% b.w. of a red, Eu^"" activated phosphor, from 10-30%, preferably 
17% b.w. of a green Tb^"" activated phosphor, from 10-50%, preferably 35% b.w. of a 
deep-red Mn^"" activated phosphor (col. 3, lines 41-54 & col. 8, lines 3-7). 

18. With regard to claim 8, Yano discloses that said Mn^"" activated phosphor is at 
least partially replaced by a Tb^'',Mn^'' activated phosphor (col. 9, lines 7-21). 

1 9. With regard to claim 1 1 , the examiner notes that all of the limitations added by 
this claim are drawn to a process of manufacturing the lamp which is incidental to the 
claimed apparatus. It is well established that a claimed apparatus cannot be 
distinguished over the prior art by a process limitation. Consequently, absent a showing 
of an unobvious difference between the claimed product and the prior art, the subject 
product-by-process claim limitation has been considered, but not patentably distinct 
over Yano (see MPEP 21 1 3). The Examiner notes further that Yano discloses all of the 
structural limitations of claim 1 1 . 
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20. With regard to claim 12, as discussed in claim 11 , all of the limitations added by 
this claim are drawn to a process of manufacturing the lamp, therefore claim 12 is 
rejected over Yano, because Yano discloses all of the structural limitations of claim 12. 

Claim Rejections - 35 USC § 103 

21 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

22. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yano as 

applied to claim 1 above, in view of itself. 

23. All of the limitations of claim 9 are disclosed by Yano, as discussed in the 
rejection of claim 1 above, however, Yano does not expressly disclose that wherein said 
lamp has a colour point (x, y) wherein x is a number in the range from 0.475 to 0.495, 
preferably 0.484, and y is a number in the range from 0.390 to 0.405, preferably 0.399. 

24. Yano discloses all of the structural limitations and one having ordinary skill in the 
art would understand that the phosphors in the lamp can be selected and tuned for 
specific color output. Further, it has been held that where the general limitations of the 
claim are taught by the prior art, discovering an optimum or workable range involves 
only routine skill in the art {In re Aller, 105 USPQ 233 (CORA 1955)). 

25. Therefore, at the time of invention, it would have been obvious for a person 
having ordinary skill in the art to construct the lamp disclosed by Yano where the lamp 
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has a colour point (x, y) wlierein x is a number in the range from 0.475 to 0.495, 
preferably 0.484, and y is a number in the range from 0.390 to 0.405, preferably 0.399. 
Conclusion 

26. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Thomas A. Hollweg whose telephone number is (571) 
270-1739. The examiner can normally be reached on Monday through Friday 7:30am- 
5:00pm E.S.T.. 

27. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nimesh Patel can be reached on (571) 272-2457. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

28. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

UHI /Sikha Roy/ 

Primary Examiner, Art Unit 2879 



